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Zoning Bylaw
ARTICLE 8 MARIJUANA BYLAW
ARTICLE 8A

Prohibition of Retail Marijuana Establishments, Creation of Marijuana Overlay Districts,
and Regulation of Other Types of Marijuana Establishments

Amend the Zoning By-laws as follows:

1. Prohibit Certain Types of Adult Use Marijuana/Create Overlay: Insert the following
new Section 6.7, “Marijuana Overlay District Bylaw”, as set forth below, and amend the
Zoning Map of the Town of Upton to add the Marijuana Overlay District (“MOD") as
defined in new Section 6.7.4:

6.7 MARIJUANA OVERLAY DISTRICT BYLAW

6.7.1 Purpose

The purpose of this Section is to allow for the siting of state-licensed adult use Marijuana
Establishments in appropriate locations consistent with M.G.L. ¢.94G and 935 CMR 500.00 and
any other applicable state laws and regulations regarding adult use marijuana, also known as
recreational or non-medical marijuana, and to impose reasonable time, place and manner
restrictions on such establishments to ensure public health, safety and well-being and mitigate
against undue impacts on the natural and built environment of the Town and its residents.

6.7.2 Definitions

Where not expressly defined herein, terms used in this Section shall be interpreted as defined in
the regulations governing Adult Use of Marijuana (935 CMR 500.000) and otherwise by their
plain language.

Marijuana Establishment for purposes of this bylaw means all Marijuana Establishments as
defined in G.L. ¢.94G, §1 and 935 CMR 500.00, but excluding Marijuana Retailers.

6.7.3 Prohibited Use.
Consistent with G.L. c. 94G, Section 3(a)(2), the Town hereby prohibits Marijuana Retailers in the
Town of Upton.

6.7.4 Establishment
1) Establishment: There is hereby established in the Town of Upton two Marijuana
Overlay Districts, the boundaries of which are shown on the Zoning Map on file with the
Town Clerk and are described as follows:
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Marijuana Overlay 1 — Marijuana Manufacturers, Research and Testing Facilities (to
be referred to as “MOD WEST”), to be comprised of parcels within the C&I Zoning
District appearing on the Zoning Map lying to the south of Route 140 on the West
side of Town.

Marijuana Overlay 2 — All Marijuana Establishments (to be referred to as “MOD
EAST”), to be comprised of parcels within the C&I Zoning District appearing on the
Zoning Map located to the East side of Town and abutting Hopedale and Mendon.

2) MOD WEST and MOD EAST Uses:

Land within the MOD WEST may be used for: (1) state-licensed Marijuana Product
Manufacturers, Marijuana Research Facilities and Independent Testing Laboratories,
subject to the provisions of this bylaw; or (2) a use allowed in the underlying district,
in which case the requirements of the underlying district shall apply.

Land within the MOD EAST may be used for (1) all Marijuana Establishments, as
defined herein, subject to the provisions of this bylaw; or (2) a use allowed in the
underlying district, in which case the requirements of the underlying district shall

apply.

Within the MOD WEST and the MOD EAST, all requirements of the underlying
zoning district remain in effect, except where this bylaw provides an alternative to
such requirements. If the provisions of this bylaw are silent on a zoning regulation,
the requirements of the underlying district shall apply. If the provisions of the MOD
WEST or the MOD EAST conflict with the requirements of the underlying district, the
requirements of the MOD shall control.

6.7.5 Location and Dimensional Controls
1) Marijuana Establishments allowed pursuant to Section 6.7.4 may be permitted in the

MOD WEST or MOD EAST pursuant to a Special Permit as set forth in Section 9.3 and
Site Plan Approval as set forth in 9.4 of the Zoning By-laws.

2) Marijuana Establishments may not be located within 500 feet of the following pre-
existing uses:
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a. Public or private school providing education in kindergarten or grades 1
through 12;

b. State-licensed Child Care Facility;

c. Library, playground, public park, youth center, or similar youth recreational
facility.



The distance under this section shall be measured in a straight line from the nearest
point of the property line of the protected uses identified above to the nearest point of
the property line of the proposed Marijuana Establishment.

3) Marijuana Establishments shall be located only in a permanent building and not within a
trailer, cargo container, motor vehicle or other similar nonpermanent, movable
enclosure.

4) No Marijuana Establishment is permitted to provide a drive-through service.

5) Unless explicitly stated otherwise, Marijuana Establishments shall conform to the
dimensional requirements applicable to non-residential uses within the underlying
zoning district.

6) All Marijuana Establishments shall conform to the signage requirements of Section 5.12
of the Zoning By-laws.

7) Marijuana Establishments shall employ odor control technology such that no odor from
marijuana cultivation or its processing can be detected by a person with an unimpaired
and otherwise normal sense of smell at the exterior of the Marijuana Establishment or
at any adjoining use or property.

8) Lighting at Marijuana Establishments shall comply with this bylaw and be shielded so as
not to shed light onto adjacent properties. The Planning Board may require any artificial
lighting system to employ only LED components equipped with deflectors in order to
mitigate potential light pollution.

9) Marijuana Establishments shall comply with the parking requirements of Section 5.10.04
for Shops of the Building Trades.

6.7.6 Special Permit

1) Procedure: The Planning Board shall be the Special Permit Granting Authority (SPGA)
and shall conduct Site Plan Review for an applicant for a Marijuana Establishment
pursuant to Section 9.3 and 9.4 of the Zoning By-laws.

a. Additional Required Information: No Special Permit application for a Marijuana
Establishment shall be deemed complete until the following additional information,
which shall be further considered as detailed in below, is provided:

i. The name and address of each owner and operator of the Marijuana
Establishment;
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Vi.

Vii.

viii.
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A detailed floor plan of the premises of the proposed Marijuana Establishment
that identifies the square footage available and describes the functional areas of
the facility;

Detailed schematics of signage being proposed for the facility;
A Site Plan that include the following information:

1. Compliance with the requirements for parking and loading spaces, for lot
size, frontage, yards and heights and coverage of buildings, signage and all
other applicable provisions of the Zoning By-laws;

2. Convenience and safety of vehicular and pedestrian movement on the site
to provide secure and safe access and egress for clients and employees
arriving to and from the site;

3. Convenience and safety of vehicular and pedestrian movement off the
site, if vehicular and pedestrian traffic off-site can reasonably be expected
be substantially affected by on-site changes;

4. Adequacy as to the arrangement and the number of parking and loading
spaces in relation to the proposed use of the premises, including
designated parking for home delivery vehicle(s), as applicable;

5. Site design such that it provides convenient, secure and safe access and
egress for clients and employees arriving to and from the site.

6. Design and appearance of proposed buildings, structures, freestanding
signs, screening and landscaping; and

7. Adequacy of water supply, surface and subsurface drainage and light.

A description of the security measures, including employee security policies;

A copy of the emergency procedures;

A copy of proposed waste disposal procedures;

Evidence that the applicant has site control and the right to use the site for a
Marijuana Establishment in the form of a deed, valid lease, or purchase & sale



Xi.

Xii.

xiii.

agreement or a notarized statement from the property owner certifying the
Applicant has firm site control;

Evidence that the applicant has executed a Host Community Agreement with
the Town of Upton for the Marijuana Establishment;

Evidence that a Community Outreach Meeting in accordance with 935 CMR 500
has occurred;

Proof that the Marijuana Establishment application to the Cannabis Commission
has been deemed complete pursuant to 935 CMR 500.102. Copies of the
complete application, to the extent legally allowed, shall be submitted as part of
the Special Permit application, and no Special Permit application shall be
deemed complete until this information is provided.

1. No Special Permit shall be granted to an applicant without the
Marijuana Establishment first having been issued a Provisional
License from the Commission pursuant to 935 CMR 500.000.

2. No person shall operate a Marijuana Establishment without
having a license in good standing from the Commission.

An odor control plan detailing the specific odor-emitting activities or processes
to be conducted on-site, the source of those odors, the locations from which
they are emitted from the establishment, the frequency of such odor-emitting
activities, the duration of such odor-emitting activities, and the administrative
of odor control technology, including maintenance of such controls; and

All Marijuana Cultivators shall submit an energy use plan to demonstrate best
practices for energy conservation. The plan shall include an electrical system
overview, proposed energy demand, ventilation system and air quality,
proposed water system and utility demand.

b. The Planning Board shall refer copies of the application to all appropriate Town
departments and officials, including but not limited to the Building Department, Fire
Department, Police Department, Board of Health, and the Conservation

Commission, which shall, in turn, review the application and submit written

recommendations. Failure to make recommendations within thirty (35) days of

referral shall be deemed to be lack of opposition.

c. After notice and public hearing in accordance with Section 9.3 and 9.4 of the Zoning

By-laws and consideration of application materials, consultant reviews, public
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comments, and the recommendations of other Town officials, boards and
departments, the Planning may act upon the Special Permit and request for Site
Plan approval.

2) Special Permit Conditions on Marijuana Establishments: The Planning Board may impose
conditions reasonably appropriate to improve site design, traffic flow, public safety,
protect water quality, air quality, and significant environmental resources, preserve the
character of the surrounding area and otherwise serve the purpose of this Section. In
addition to any specific conditions applicable to the applicant’s Marijuana
Establishment, the Planning Board may include the following conditions in any Special
Permit granted under this Section:

a. The use shall not generate outside odors from the processing or manufacturing of
marijuana and marijuana products.

b. A Security Plan shall be required for all Marijuana Establishments, which shall be
subject to approval by the Fire and Police Chiefs and submitted to the Planning
Board and updated on an annual basis.

c. The Special Permit holder shall provide to the Zoning Enforcement Officer and Chief
of the Police Department, the name, telephone number and electronic mail address
of a contact person in the event that such person needs to be contacted after
regular business hours to address an urgent issue. Such contact information shall be
kept updated by the permit holder.

d. Marijuana Establishments may not operate, and the Special Permit will not be valid,
until the applicant has obtained all licenses and permits issued by the
Commonwealth of Massachusetts and any of its agencies for the Marijuana
Establishment.

e. Marijuana Establishments may not operate, and the Special Permit will not be valid,
until the applicant has entered into a Host Community Agreement with the Town
relative to any Marijuana Establishment permitted under this Section.

f. A Special Permit granted under this section shall have a term limited to the duration
of the applicant’s ownership and use of the premises as a Marijuana Establishment.
A Special Permit may be transferred only with the approval of the Planning Board in
the form of a modification to the Special Permit.

g. The Special Permit shall lapse upon the expiration or termination of the applicant’s
license by the Cannabis Control Commission.
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h. The Special Permit holder shall notify the Zoning Enforcement Officer and Planning

Board in writing within 48 hours of the cessation of operation of the Marijuana
Establishment’s expiration or termination of the permit holder’s license with the
Cannabis Control Commission.

3) Waiver: When reviewing an application for a Special Permit, the Planning Board may

waive any submission requirement or design guideline it determines to be unnecessary

or not applicable to the review of the project provided that the Planning Board

determines that the project will not have a significant impact on the site, its relationship

with abutting properties, traffic impacts to public ways, public infrastructure or services,

environmental or historic resources. Waiver requests shall be made by the applicant in

writing with stated reasons for requesting the waiver(s). Any waivers acted on by the
Planning Board shall be in writing as part of its written the decision on the plan filed
with the Town Clerk.

4) Findings: In addition to the standard Findings for a Special Permit and Site Plan
Approval the SPGA must also find all the following:
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The Marijuana Establishment is consistent with and does not derogate from the
purposes and intent of this Section and the Zoning By-laws generally;

The Marijuana Establishment is designed to minimize any adverse visual, odor
or other environmental and economic impacts on abutters and the general
public;

The Marijuana Establishment demonstrates that it meets or exceeds all the
permitting requirements of all applicable agencies within the Commonwealth of
Massachusetts and is in compliance with all applicable state laws and
regulations;

The Applicant has satisfied all of the requirements of this Section and other
applicable Sections of these By-laws;

The Marijuana Establishment provides adequate security measures to ensure
that no individual participant will pose a direct threat to the health or safety of
other individuals, and that the storage and/or location of marijuana is
adequately secured on-site or via delivery; and

The Marijuana Establishment adequately addresses issues of traffic, circulation,
parking and queuing, particularly at peak periods at the Marijuana
Establishment, and it impact on neighboring uses.



6.7.7 Prohibition Against On-Site Consumption

No marijuana shall be smoked, eaten, or otherwise consumed or ingested in public or on the
premises of a Marijuana Establishment unless expressly permitted under this law and permitted
by state law or regulation. The prohibition on on-site consumption shall also include private
social clubs or any other establishment which allows for social consumption of marijuana or
marijuana products on the premises, regardless of whether the product is sold to consumers on
site.

6.7.8 Prohibition Against Nuisances

No use shall be allowed in the MOD which creates a nuisance to abutters or to the surrounding
area, or which creates any hazard, including but not limited to, fire, explosion, fumes, gas,
smoke, odors, obnoxious dust, vapors, offensive sound or vibration, flashes, glare, objectionable
effluent or electrical interference, which may impair the normal use and peaceful enjoyment of
any property, structure or dwelling in the area.

6.7.9 Severability

The provisions of this bylaw are severable. If any provision, paragraph, sentence, or clause of
this bylaw or the application thereof to any person, establishment, or circumstances shall be
held invalid, such invalidity shall not affect the other provisions or application of this bylaw.

2. Extend Moratorium: And further, re-number the section currently numbered Section 6.7,
“Temporary Moratorium on Recreational Marijuana Establishments”, as Section 6.7A, and
delete the strikethrough text and insert the bold and underlined text as shown below:

Section 6.7A Temporary Moratorium on Recreational Marijuana Establishments

6.7A.1 Purpose

On November 8, 2016, the voters of the Commonwealth approved a law regulating the
cultivation, processing, distribution, possession and use of marijuana for recreational purposes,
which was amended by Chapter 351 of the Acts of 2016, and by Chapter 55 of the Acts of 2017,
was codified as G.L. c. 94G, Regulation of the Use and Distribution of Marijuana Not Medically
PrescribEd. helawreguiresa annabi SIRRTRS ommissionto-issueregulation egardingthe

7

- The Cannabis Cont
March 23, 2018 regarding recreational (non-medical) use of Marijuana and has begun
accepting applications for licensing of non-medical marijuana establishments. Currently the
Zoning Bylaw does not address non-medical Marijuana Establishments (hereinafter, a
"Recreational Marijuana Establishment"), as defined in G.L. c. 94G, §1. Regulations te-be
promulgated by the Cannabis Control Commission may provide guidance on certain aspects of
local regulation of Recreational Marijuana Establishments.
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The regulation of recreational marijuana raises novel legal, planning, and public safety issues,
and the Town needs time to study and consider the regulation of Recreational Marijuana
Establishments and address such issues, as well as to address the potential impact of the State
regulations on local zoning and to undertake a planning process to consider amending the
Zoning Bylaw regarding regulation of Recreational Marijuana Establishments. The Town intends
to adopt a temporary moratorium on the use of land and structures in the Town for
Recreational Marijuana Establishments so as to allow sufficient time to address the effects of
such structures and uses in the Town and to enact bylaws in a consistent manner.

Town Meeting voted at the November 13, 2018 Special Town Meeting under Article 8A to
prohibit Marijuana Retail Establishments from locating in the Town, but such prohibition must
also be approved by the voters of the Town at an election in accordance with the provisions of
G.L. c.94G, §1. The purpose of this moratorium is therefore to allow time for the voters of the
Town to consider the prohibition on Marijuana Retail Establishments.

6.7A.2 Definition

The term "Recreational Marijuana Establishment" shall mean a "marijuana establishment" as
defined in G.L. c.94G, §1, a "marijuana cultivator, independent testing laboratory, marijuana
product manufacturer, marijuana retailer or any other type of licensed marijuana related
business."

6.7A.3 Temporary Moratorium

For the reasons set forth above and notwithstanding any other provision of the Zoning Bylaw to
the contrary, the Town hereby adopts a temporary moratorium on the use of land or structures
for a Recreational Marijuana Establishment and other uses related to non-medical or
recreational marijuana. The moratorium shall be in effect through Becember34,-2018 the date
on which the Town votes to approve a ballot question proposing a bylaw approved under
Article 8A at the November 13, 2018 Special Town Meeting prohibiting Marijuana Retail
Establishments from locating in the Town of Upton, or June 30, 2019, whichever occurs first.
During the moratorium period, the Town shall continue to undertake a planning process to
address the potential impacts of recreational marijuana in the Town, ard-te consider the
Cannabis Control Commission regulations regarding Recreational Marijuana Establishments, and
shal-consider review the implications and implementation issues that adopting new Zoning

Bylaws will impose inresponse-te-these-rew-issues.
ARTICLE 8B

Creation of Marijuana Overlay Districts and Regulation of Marijuana Establishments

Amend the Zoning Bylaws as follows:

1. Delete in its entirety Section 6.7, “Temporary Moratorium on Recreational Marijuana
Establishments”, and insert in place thereof a new Section 6.7, “Marijuana Overlay
District Bylaw” as set forth below;

2. Amend the Zoning Map of the Town of Upton to add the Marijuana Overlay Districts
(“MOD WEST and MOD EAST”) as defined in new Section 6.7.3 below; and
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3. Delete the second sentence of Note #10 in Section 3.1.3 of the Zoning Bylaw, the Table
of Uses.

6.7 MARUJUANA OVERLAY DISTRICT BYLAW

6.7.1 Purpose

The purpose of this Section is to allow for the siting of state-licensed adult use Marijuana
Establishments in appropriate locations consistent with M.G.L. ¢.94G and 935 CMR 500.00 and
any other applicable state laws and regulations regarding adult use marijuana, also known as
recreational or non-medical marijuana, and to impose reasonable time, place and manner
restrictions on such establishments to ensure public health, safety and well-being and mitigate
against undue impacts on the natural and built environment of the Town and its residents.

6.7.2 Definitions

Where not expressly defined herein, terms used in this Section shall be interpreted as defined in
the regulations governing Adult Use of Marijuana (935 CMR 500.000) and otherwise by their
plain language.

Marijuana Establishment means a Marijuana Cultivator, Craft Marijuana Cooperative, Marijuana
Product Manufacturer, Marijuana Retailer, Independent Testing Laboratory, Marijuana Research
Facility, Marijuana Transporter, or any other type of licensed marijuana-related business.

6.7.3 Establishment
1) Establishment: There is hereby established in the Town of Upton two Marijuana
Overlay Districts, the boundaries of which are shown on the Zoning Map on file with the
Town Clerk and are described as follows:

a. Marijuana Overlay 1 — Marijuana Manufacturers, Research and Testing Facilities (to
be referred to as “MOD WEST”), to be comprised of parcels within the C&I Zoning
District appearing on the Zoning Map lying to the south of Route 140 on the West
side of Town.

b. Marijuana Overlay 2 — All Marijuana Establishments (to be referred to as “MOD
EAST”), to be comprised of parcels within the C&I Zoning District appearing on the
Zoning Map located to the East side of Town and abutting Hopedale and Mendon.

2) MOD WEST and MOD EAST Uses:

a. Land within the MOD WEST may be used for: (1) state-licensed Marijuana Product
Manufacturers, Marijuana Research Facilities and Independent Testing Laboratories,
subject to the provisions of this bylaw; or (2) a use allowed in the underlying district,
in which case the requirements of the underlying district shall apply.
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b. Land within the MOD EAST may be used for (1) all Marijuana Establishments, as
defined herein, subject to the provisions of this bylaw; or (2) a use allowed in the
underlying district, in which case the requirements of the underlying district shall

apply.

c.  Within the MOD WEST and the MOD EAST, all requirements of the underlying
zoning district remain in effect, except where this bylaw provides an alternative to
such requirements. If the provisions of this bylaw are silent on a zoning regulation,
the requirements of the underlying district shall apply. If the provisions of the MOD
WEST or the MOD EAST conflict with the requirements of the underlying district, the
requirements of the MOD shall control.

6.7.4 Location and Dimensional Controls

10) Marijuana Establishments may be permitted in the MOD pursuant to a Special Permit as
set forth in Section 9.3 and Site Plan Approval as set forth in 9.4 of the Zoning By-laws.

11) Marijuana Establishments may not be located within 500 feet of the following pre-
existing uses:

d. Public or private school providing education in kindergarten or grades 1
through 12;

e. State-licensed Child Care Facility;

f. Library, playground, public park, youth center, or similar youth recreational
facility.

The distance under this section shall be measured in a straight line from the nearest
point of the property line of the protected uses identified above to the nearest point of
the property line of the proposed Marijuana Establishment.

12) A Marijuana Establishment with cultivation and/or processing facilities shall be
separated from adjacent uses by a 50-foot buffer strip, unless the applicant can
demonstrate, and the Planning Board finds, that adequate buffering can be provided in
a narrower buffer strip.

13) Marijuana Establishments shall be located only in a permanent building and not within a
trailer, cargo container, motor vehicle or other similar nonpermanent, movable
enclosure.

14) No Marijuana Establishment is permitted to provide a drive-through service.
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15) Unless explicitly stated otherwise, Marijuana Establishments shall conform to the
dimensional requirements applicable to non-residential uses within the underlying
zoning district.

16) All Marijuana Establishments shall conform to the signage requirements of Section 5.12
of the Zoning By-laws.

17) Marijuana Establishments shall employ odor control technology such that no odor from
marijuana cultivation or its processing can be detected by a person with an unimpaired
and otherwise normal sense of smell at the exterior of the Marijuana Establishment or
at any adjoining use or property.

18) Lighting at Marijuana Establishments shall comply with this bylaw and be shielded so as
not to shed light onto adjacent properties. The Planning Board may require any artificial
lighting system to employ only LED components equipped with deflectors in order to
mitigate potential light pollution.

19) Marijuana Retailers shall comply with the parking requirements of Section 5.10.01 for
Retail Stores and all other types of Marijuana Establishments shall comply with the
parking requirements of Section 5.10.04 for Shops of the Building Trades.

6.7.5 Special Permit

5) Procedure: The Planning Board shall be the Special Permit Granting Authority (SPGA)
and shall conduct Site Plan Review for an applicant for a Marijuana Establishment
pursuant to Section 9.3 and 9.4 of the Zoning By-laws.

a. Additional Required Information: No Special Permit application for a Marijuana
Establishment shall be deemed complete until the following additional information,
which shall be further considered as detailed in below, is provided:

i. The name and address of each owner and operator of the Marijuana
Establishment;

ii. A detailed floor plan of the premises of the proposed Marijuana Establishment
that identifies the square footage available and describes the functional areas of
the facility;

iii. Detailed schematics of signage being proposed for the facility;

iv. ASite Plan that include the following information:
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Vi.

Vii.

viii.
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1. Compliance with the requirements for parking and loading spaces, for lot
size, frontage, yards and heights and coverage of buildings, signage and all
other applicable provisions of the Zoning By-laws;

2. Convenience and safety of vehicular and pedestrian movement on the site
to provide secure and safe access and egress for clients and employees
arriving to and from the site;

3. Convenience and safety of vehicular and pedestrian movement off the
site, if vehicular and pedestrian traffic off-site can reasonably be expected
be substantially affected by on-site changes;

4. Adequacy as to the arrangement and the number of parking and loading
spaces in relation to the proposed use of the premises, including
designated parking for home delivery vehicle(s), as applicable;

5. Site design such that it provides convenient, secure and safe access and
egress for clients and employees arriving to and from the site.

6. Design and appearance of proposed buildings, structures, freestanding
signs, screening and landscaping; and

7. Adequacy of water supply, surface and subsurface drainage and light.
A description of the security measures, including employee security policies;
A copy of the emergency procedures;

A copy of proposed waste disposal procedures;

Evidence that the applicant has site control and the right to use the site for a
Marijuana Establishment in the form of a deed, valid lease, or purchase & sale
agreement or a notarized statement from the property owner certifying the
Applicant has firm site control;

Evidence that the applicant has executed a Host Community Agreement with
the Town of Upton for the Marijuana Establishment;

Evidence that a Community Outreach Meeting in accordance with 935 CMR 500
has occurred;



Xi.

Xii.

Xiii.

Proof that the Marijuana Establishment application to the Cannabis Commission
has been deemed complete pursuant to 935 CMR 500.102. Copies of the
complete application, to the extent legally allowed, shall be submitted as part of
the Special Permit application, and no Special Permit application shall be
deemed complete until this information is provided.

1. No Special Permit shall be granted to an applicant without the
Marijuana Establishment first having been issued a Provisional
License from the Commission pursuant to 935 CMR 500.000.

2. No person shall operate a Marijuana Establishment without
having a license in good standing from the Commission.

An odor control plan detailing the specific odor-emitting activities or processes
to be conducted on-site, the source of those odors, the locations from which
they are emitted from the establishment, the frequency of such odor-emitting
activities, the duration of such odor-emitting activities, and the administrative
of odor control technology, including maintenance of such controls; and

All Marijuana Cultivators shall submit an energy use plan to demonstrate best
practices for energy conservation. The plan shall include an electrical system
overview, proposed energy demand, ventilation system and air quality,
proposed water system and utility demand.

b. The Planning Board shall refer copies of the application to all appropriate Town

departments and officials, including but not limited to the Building Department, Fire
Department, Police Department, Board of Health, and the Conservation
Commission, which shall, in turn, review the application and submit written

recommendations. Failure to make recommendations within thirty (35) days of

referral shall be deemed to be lack of opposition.

c. After notice and public hearing in accordance with Section 9.3 and 9.4 of the Zoning
By-laws and consideration of application materials, consultant reviews, public

comments, and the recommendations of other Town officials, boards and

departments, the Planning may act upon the Special Permit and request for Site

Plan approval.

6) Special Permit Conditions on Marijuana Establishments: The Planning Board may impose

conditions reasonably appropriate to improve site design, traffic flow, public safety,

protect water quality, air quality, and significant environmental resources, preserve the

character of the surrounding area and otherwise serve the purpose of this Section. In
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addition to any specific conditions applicable to the applicant’s Marijuana
Establishment, the Planning Board may include the following conditions in any Special
Permit granted under this Section:

i. Hours of Operation for Retail Marijuana Establishments.

j. The use shall not generate outside odors from the cultivation or processing of
marijuana and marijuana products.

k. A Security Plan shall be required for all Marijuana Establishments, which shall be
subject to approval by the Fire and Police Chiefs and submitted to the Planning
Board and updated on an annual basis.

|.  The Special Permit holder shall provide to the Zoning Enforcement Officer and Chief
of the Police Department, the name, telephone number and electronic mail address
of a contact person in the event that such person needs to be contacted after
regular business hours to address an urgent issue. Such contact information shall be
kept updated by the permit holder.

m. Marijuana Establishments may not operate, and the Special Permit will not be valid,
until the applicant has obtained all licenses and permits issued by the
Commonwealth of Massachusetts and any of its agencies for the Marijuana
Establishment.

n. Marijuana Establishments may not operate, and the Special Permit will not be valid,
until the applicant has entered into a Host Community Agreement with the Town
relative to any Marijuana Establishment permitted under this Section.

0. A Special Permit granted under this section shall have a term limited to the duration
of the applicant’s ownership and use of the premises as a Marijuana Establishment.
A Special Permit may be transferred only with the approval of the Planning Board in
the form of a modification to the Special Permit.

p. The Special Permit shall lapse upon the expiration or termination of the applicant’s
license by the Cannabis Control Commission.

g. The Special Permit holder shall notify the Zoning Enforcement Officer and Planning
Board in writing within 48 hours of the cessation of operation of the Marijuana
Establishment’s expiration or termination of the permit holder’s license with the
Cannabis Control Commission.

7) Waiver: When reviewing an application for a Special Permit, the Planning Board may

Page |15



waive any submission requirement or design guideline it determines to be unnecessary

or not applicable to the review of the project provided that the Planning Board

determines that the project will not have a significant impact on the site, its relationship

with abutting properties, traffic impacts to public ways, public infrastructure or services,

environmental or historic resources. Waiver requests shall be made by the applicant in

writing with stated reasons for requesting the waiver(s). Any waivers acted on by the

Planning Board shall be in writing as part of its written the decision on the plan filed
with the Town Clerk.

8) Findings: In addition to the standard Findings for a Special Permit and Site Plan

Approval the SPGA must also find all the following:

a.

The Marijuana Establishment is consistent with and does not derogate from the
purposes and intent of this Section and the Zoning By-laws generally;

The Marijuana Establishment is designed to minimize any adverse visual, odor
or other environmental and economic impacts on abutters and the general
public;

The Marijuana Establishment demonstrates that it meets or exceeds all the
permitting requirements of all applicable agencies within the Commonwealth of
Massachusetts and is in compliance with all applicable state laws and
regulations;

The Applicant has satisfied all of the requirements of this Section and other
applicable Sections of these By-laws;

The Marijuana Establishment provides adequate security measures to ensure
that no individual participant will pose a direct threat to the health or safety of
other individuals, and that the storage and/or location of cultivation is
adequately secured on-site or via delivery; and

The Marijuana Establishment adequately addresses issues of traffic, circulation,
parking and queuing, particularly at peak periods at the Marijuana
Establishment, and it impact on neighboring uses.

6.7.6 Prohibition Against On-Site Consumption

No marijuana shall be smoked, eaten, or otherwise consumed or ingested in public or on the
premises of a Marijuana Establishment unless expressly permitted under this law and permitted
by state law or regulation. The prohibition on on-site consumption shall also include private
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social clubs or any other establishment which allows for social consumption of marijuana or
marijuana products on the premises, regardless of whether the product is sold to consumers on
site.

6.7.7 Prohibition Against Nuisances

No use shall be allowed in the MOD which creates a nuisance to abutters or to the surrounding
area, or which creates any hazard, including but not limited to, fire, explosion, fumes, gas,
smoke, odors, obnoxious dust, vapors, offensive sound or vibration, flashes, glare, objectionable
effluent or electrical interference, which may impair the normal use and peaceful enjoyment of
any property, structure or dwelling in the area.

6.7.8 Severability

The provisions of this bylaw are severable. If any provision, paragraph, sentence, or clause of
this bylaw or the application thereof to any person, establishment, or circumstances shall be
held invalid, such invalidity shall not affect the other provisions or application of this bylaw.

ARTICLE 8C
Adult-Use Marijuana Establishments Prohibited

Amend the Zoning Bylaws as follows:

1. Prohibit all types of marijuana establishments: Insert a new Section 6.7, “Adult-
Use Marijuana Establishments Prohibited”, as follows:

6.7 ADULT-USE MARIJUANA ESTABLISHMENTS PROHIBITED

Consistent with G.L. c. 94G, §3(a)(2), all types of adult-use, also referred to as non-medical,
“Marijuana Establishments”, as defined in G.L. c. 94G, §1 and 935 CMR 500.00, including
Marijuana Cultivators, Craft Marijuana Cooperatives, Marijuana Retailers, Marijuana Product
Manufacturers, Independent Testing Laboratories, Marijuana Research Facilities, Marijuana
Transporters or any other type of licensed marijuana-related businesses, shall be prohibited
within the Town of Upton.

2. Extend Temporary Moratorium: And further, re-number the section currently
numbered Section 6.7, “Temporary Moratorium on Recreational Marijuana
Establishments”, as Section 6.7A, and delete the strikethrough text and insert the
bold and underlined text as shown below:

6.7A.1 Purpose

On November 8, 2016, the voters of the Commonwealth approved a law regulating the
cultivation, processing, distribution, possession and use of marijuana for recreational purposes,
which was amended by Chapter 351 of the Acts of 2016, and by Chapter 55 of the Acts of 2017,
was codified as G.L. c. 94G, Regulation of the Use and Distribution of Marijuana Not Medically
Prescribed. he-lawrequires-a-Cannabi SERRa RS ommission-toissuereg i ingthe
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o Marcl el to anting ann on
- The Cannabis Control Commission issued regulations on
March 23, 2018 regarding recreational (non-medical) use of Marijuana and has begun
accepting applications for licensing of non-medical marijuana establishments. Currently the
Zoning Bylaw does not address non-medical Marijuana Establishments (hereinafter, a
"Recreational Marijuana Establishment"), as defined in G.L. c. 94G, §1. Regulations te-be
promulgated by the Cannabis Control Commission may provide guidance on certain aspects of
local regulation of Recreational Marijuana Establishments.

7

The regulation of recreational marijuana raises novel legal, planning, and public safety issues,
and the Town needs time to study and consider the regulation of Recreational Marijuana
Establishments and address such issues, as well as to address the potential impact of the State
regulations on local zoning and to undertake a planning process to consider amending the
Zoning Bylaw regarding regulation of Recreational Marijuana Establishments. The Town intends
to adopt a temporary moratorium on the use of land and structures in the Town for
Recreational Marijuana Establishments so as to allow sufficient time to address the effects of
such structures and uses in the Town and to enact bylaws in a consistent manner.

Town Meeting voted at the November 13, 2018 Special Town Meeting under Article 8C to
prohibit Recreational Marijuana Establishments from locating in the Town, but such
prohibition must also be approved by the voters of the Town at an election in accordance with

the provisions of G.L. c.94G, §1. The purpose of this moratorium is therefore to allow time for

the voters of the Town to consider the question of whether to prohibit Recreational
Marijuana Establishments in Upton.

6.7A.3 Temporary Moratorium

For the reasons set forth above and notwithstanding any other provision of the Zoning Bylaw to
the contrary, the Town hereby adopts a temporary moratorium on the use of land or structures
for a Recreational Marijuana Establishment and other uses related to non-medical or
recreational marijuana. The moratorium shall be in effect through Becember31,-2018-the date
on which the Town votes to approve a ballot question proposing a bylaw approved under
Article 8C at the November 13, 2018 Special Town Meeting prohibiting Recreational Marijuana

Establishments from locating in the Town of Upton, or June 30, 2019, whichever occurs first.
During the moratorium period, the Town shall undertake a continued planning process to
address the potential impacts of recreational marijuana in the Town;ard-te consider the
Cannabis Control Commission regulations regarding Recreational Marijuana Establishments and
the implications such regulations have on the Town of Upton and the referenced planning
process, and shall give further consideration to adopting new Zoning Bylaws in response to
these new issues.

ARTICLE 8D

Temporary Moratorium on Recreational Marijuana Establishments

Amend the Zoning By-laws, Section 6.7, “Temporary Moratorium on Recreational Marijuana
Establishments”, specifically Sections 6.7.1 and 6.7.3, by inserting the underlined text and
deleting the strikethrough text, as follows:
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6.7.1 Purpose

On November 8, 2016, the voters of the Commonwealth approved a law regulating the
cultivation, processing, distribution, possession and use of marijuana for recreational purposes,
which was amended by Chapter 351 of the Acts of 2016, and by Chapter 55 of the Acts of 2017,
was codified as G.L. c. 94G, Regulation of the Use and Distribution of Marijuana Not Medically
Prescribed. Fhelawreguiresa-Cannabis-Control- Commission-to-issueregulationsregarding-the

i1 - The Cannabis Control Commission issued regulations on
March 23, 2018 regarding recreational (non-medical) use of Marijuana and has begun
accepting applications for licensing of non-medical marijuana establishments. Currently the
Zoning Bylaw does not address non-medical Marijuana Establishments (hereinafter, a
"Recreational Marijuana Establishment"), as defined in G.L. c. 94G, §1. Regulations te-be
promulgated by the Cannabis Control Commission may provide guidance on certain aspects of

local regulation of Recreational Marijuana Establishments.

6.7.3 Temporary Moratorium

For the reasons set forth above and notwithstanding any other provision of the Zoning Bylaw to
the contrary, the Town hereby adopts a temporary moratorium on the use of land or structures
for a Recreational Marijuana Establishment and other uses related to non-medical or
recreational marijuana. The moratorium shall be in effect through June 30, 2019 December31;
2038. During the moratorium period, the Town shall undertake a continued planning process to
address the potential impacts of recreational marijuana in the Town;ard-te consider the
Cannabis Control Commission regulations regarding Recreational Marijuana Establishments and
the implications such regulations have on the Town of Upton and the referenced planning
process, and shall give further consideration to adopting new Zoning Bylaws in response to
these new issues.
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Summary of Marijuana By-law Articles

No MOD E & W MOD E MOD E MODE&W (Yes Yes
MOD E MOD E & W MOD E MOD E MODE&W |No No
No No No No No Yes Yes
n/a n/a n/a n/a n/a Yes No

Marijuana uses would only be cited within the current Commercial/Industrial locations which
shall be retitled to “Marijuana Overlay District West (MOD W)” and “Marijuana Overlay District
East (MOD E)”. See map below.

Any prohibition of 8A and 8C will require a ballot question of the same to be held at the May
2019 Annual Election.
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General Bylaw

ARTICLE 11: Amendment to Title 8 Preservation of Historically
Significant Buildings

1. Amend existing language. Revise that portion of Title 8 of the General Bylaws,
Preservation of Historically Significant Buildings, entitled, “Procedure” by inserting
the underlined text and deleting the strikethrough text, as follows:

Procedure

No demolition permit for a significant building shall be issued without following the provisions
of this bylaw.

An applicant proposing to demolish a building subject to this bylaw shall file with the Building
Commissioner 2 copies of a demolition permit application containing the following information:
e The address of the building to be demolished

e The owner’s name, address and telephone number

e A description of the building

e The reason for requesting a demolition permit

e A brief description of the proposed reuse, reconstruction or replacement

e Photographs taken within the past year of all existing facade elevations of the
building to be demolished

ol I | he of the buildi

The Building Commissioner shall within-% 5 business days following receipt of the completed
appllcatlon forward a copy of the appllcatlon to the Commmsmn#he@emm&&en—sha“—m%hm

bw-ldmg—fs—ag-n-lﬂeant—lf the Comm|55|on does not notlfv the Buﬂdmg Comm|55|oner within 20
business days following its receipt of the application that the building is significant, the Building
Commissioner may then issue the demolition permit in accordance within applicable law.

Determination

Upon determination by the Commission that the building is not significant, the Commission shall
so notify the Building Commissioner and applicant in writing. Upon receipt of such notification
from the Commission, the Building Commissioner may then issue the demolition permit in
accordance with applicable law. If determined by the Commission, the issuance of a demolition
permit will be contingent upon the property owner providing photographs and/or documents of
the building and its significant features, as detailed by the Commission.
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Upon determination by the Commission that the building is significant, the Commission shall so
notify the Building Commissioner and applicant in writing. No demolition permit may be issued
at this time. he-Commission-does-notnotify Buitdi isSi pER

If the Commission determines that the building is significant, it shall hold a public hearing within
30-20 business days of the written notification to the Building Commissioner. Public notice of
the time, place and purpose of the hearing shall be posted in a conspicuous place in Town Hall
for a period of not less than Z 5 business days prior to the date of said hearing.

The Commission shall determine at the public hearing or within 34 10 business days after close
of the public hearing whether the building should be preferably preserved. If agreed to in
writing by the applicant, the determination of the Commission may be postponed.

If the Commission determines that the building is not preferably preserved, the Commission
shall so notify the Building Commissioner and applicant in writing. The Building Commissioner
may then issue the demolition permit in accordance with applicable law.

If the Commission determines that the building is preferably preserved, the Commission shall
notify the Building Commissioner and applicant in writing. No demolition permit may be issued
for a period of 12 months from the date of the notification, or, if the Commission fails to notify
the Building Commissioner within 10 business days following the date of the determination,
then as of the date of the determination, unless otherwise agreed to by the Commission. H-the

e---- eRn -:- -= ave + -- BuHd -; AR ehe .‘- 4 e., e 05e-6 t—h-e—p-u-bhe

During the 12-month review period, the Commission will work with the property owner;
national, state and local historical preservation organizations; and any other interested party in
an effort to preserve the significant building. Such efforts shall include exploration of

alternatives to demolition, including but not limited to rehabilitating the structure, incorporating
historical elements of the historic structure into the new structure, or finding a location to
relocate the structure.

The Building Commissioner may issue a demolition permit in accordance with applicable law for
a preferably preserved building within the 12-month review period if the Commission notifies
the Building Commissioner in writing that the Commission finds that it is in the public interest to
issue the demolition permit, which interest may include but not be limited to submission by the
applicant of an acceptable plan for reuse and improvement of the property; mitigation of the
effects of demolition in some other way, such as photographing or documenting the building
and its significant features and/or preserving some of these features on site or elsewhere, or
otherwise undertaking action that benefits the Town’s historic resources or objectives.

Following the 12-month review period, the Building Commissioner may issue the demolition
permit in accordance with applicable law.
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2. Insert a new provision providing for a Determination of Applicability. Revise that
portion of Title 8 of the General Bylaws, Preservation of Historically Significant
Buildings, entitled, “Procedure”, by inserting at the conclusion thereof, and before
the section entitled, “Administration”, the following:

Determination of Applicability:

Prior to filing an application for a demolition permit with the Building Commissioner, the owner
of a building may petition the Historical Commission for a Determination of Applicability. The
Commission shall, within 30 working days following the filing of such a petition, determine if the
building is historically significant and therefore subject to the demolition delay by-law process.
The applicant shall be provided the opportunity to make a presentation to the Commission in
connection with the petition. Should the owner fail, upon request, to provide the Commission
with sufficient information, the Commission may deny further consideration of the petition for a
Determination of Applicability.

The determination by the Commission of whether a building is historically significant shall be

made in writing, be signed by the Commission, and be binding on the Commission for a period
of two years from the date thereof.
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Personnel By Law

ARTICLE 13: Consolidated Personnel Bylaw

Section 1. Purpose and Authorization

The purpose of the personnel bylaw is to establish fair and equitable personnel policies and to
promote a system of personnel administration that ensures a uniform, fair and efficient
application of personnel policies. This bylaw is adopted pursuant to the authority granted by
Article LXXXIX of the Constitution of the Commonwealth and General Laws, Chapter 41, Sections
108A and 108C. This bylaw supersedes any and all bylaws previously adopted by the Town
pursuant to General Laws, Chapter 40, Section 21B and/or Chapter 41, Sections 108A and 108C.
Classification and compensation plan in effect at the time of adoption of this bylaw shall
continue in full force and effect until amended or superseded pursuant to Section 6 of this
bylaw.

Section 2. Application

All Town departments, employees, and positions shall be subject to the provisions of this bylaw,
except employees with personal contracts. To the extent that any Town employee is subject to a
collective bargaining agreement or personal employment agreement in the event of a conflict
and/or an inconsistency between said agreement and this Bylaw, then said agreement shall
prevail.

Section 3. Town Manager

The Town Manager’s role is defined pursuant to Chapter 391 of the Acts of 2008.
Section 4. Personnel Board

Composition, Mode of Selection, Term of Office, Qualifications

The Board shall consist of five (5) members appointed by the Board of Selectmen for three-year
terms. Elected officials or employees of the Town shall not be eligible to be appointed to the
Personnel Board. As originally constituted, one member shall be appointed for a term of one
year, two members shall be appointed for a term of two years, and two members shall be
appointed for a term of three years. Thereafter one or two members shall be appointed for
terms of three years, so as to maintain five members. Members may be reappointed for an
indefinite number of terms.

All members shall be registered voters and residents of the Town during their appointment.

Any vacancy occurring during a member’s term of office shall be filled by the Board of
Selectmen for the remainder of the original appointment.
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Any member appointed shall not be a compensated employee of the Town in any status during
the term of their appointment.

When membership of the Personnel Board is less than three members, the Board of Selectmen
may appoint the Town Manager or other Alternate Members to the Personnel Board who may
serve temporarily in the absence of a regular member.

Organization
The Board shall elect its own officers, who shall consist of a Chair and a Vice Chair.

Meetings shall be held at least quarterly, but may be called by the Chair at any time the need
arises. Meetings may also be held upon the request of an employee, or their representative, in
writing.

Three (3) members shall constitute a quorum for the transaction of business of the Committee.

Meetings shall be conducted in compliance with the provisions of GL c 30A section 21(a).
Powers and Duties

The Board shall be responsible for formulating recommendations and reviewing the
classification and compensation plans, which shall be subject to such approval as required by
law. The Personnel Board shall also evaluate classification of positions, including requests for
reclassification, regardless of funding source and a review of all positions in the classification
plan at appropriate intervals in accordance with proper personnel practices.

Section 5. Personnel Policy and Procedure Manual

A personnel policy shall be established by promulgation of policies pursuant to section 6. The
personnel policy shall make use of current concepts of personnel management and may include,
but not be limited to, the following elements:

Method of Administration

A policy of administration which assigns specific responsibility for all elements of the personnel
policy, including: maintaining personnel records, implementing effective recruitment and
selection processes, maintaining the classification and compensation plans, monitoring the
application of personnel policies and periodic reviews, and evaluating the personnel policy.

Classification Plan

Based on similarity of duties and responsibilities; a classification plan for all employee positions
shall be subject to this Bylaw. The same qualifications may be reasonably required for, and the
same schedule of pay may be equitably applied to, all positions in the same class. Nothing in the
classification plan shall infringe upon or supersede an appointing authority’s ability to hire an
employee into a newly created position, provided that the Town Manager and Personnel Board
are first consulted regarding an appropriate starting salary and the Town Manager and Board of
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Selectmen approve the same. As part of its regular review, the Personnel Board shall seek to
update the Classification and Compensation Plans to include any new positions that were added
during the prior year.

Compensation Plan
A compensation plan for all positions subject to this bylaw shall consist of:

1. A schedule of pay grades including minimum, maximum and intermediate rates for each
grade; and
2. An official list indicating the assignment of each position to specific pay grades.

A Recruitment and Selection Policy
A recruitment and selection policy shall be defined.

Personnel Records
A centralized recordkeeping system which maintains essential personnel records.
Personnel Policies

A series of personnel policies which establishes the rights, the benefits to which certain
personnel employed by the Town are entitled, and the obligations of said employees to the
Town.

Other Elements

Other elements of a personnel policy as deemed appropriate or required by law.

Section 6. Adoption and Amendment of Personnel Policies

The Board of Selectmen shall adopt personnel policies defining the rights, benefits and
obligations of employees’ subject to this bylaw. Policies shall be adopted or amended as follows:

Preparation of Policies

Any member of the Board of Selectmen, Personnel Board, the Town Manager, or Elected Board
may suggest policies for consideration. The Town Manager shall refer such suggested policies to
the Personnel Board, which the Board need not consider any proposal already considered in the
preceding twelve months. Any member of the Board of Selectmen, Personnel Board, the Town
Manager, or Elected Board proposing a new or amended policy shall provide the substance and
the reason for the proposed policy in writing. The Personnel Board shall hold a public meeting
on any proposed policies or amendments. The Town Manager or designee and the Personnel
Board shall, at their next scheduled meeting, consider the proposed policies and recommend
that the Board of Selectmen adopt the policies, with or without modifications, reject the
policies, or indicate that further study is necessary.
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Recommended Policies

The recommendations of the Town Manager or designee and Personnel Board shall be
forwarded in writing to the Board of Selectmen by the Personnel Board through the Town
Manager. The recommendations shall contain the text of the proposed policy or amended
policy, an explanation of the policy and the implications of the policy, and the action(s) thereon
recommended by the Town Manager and the Personnel Board. The Board of Selectmen shall
consider recommendations of the Town Manager or designee and Personnel Board; and may
adopt, reject or return recommendations for further action. The Board of Selectmen need only
act on proposed policies recommended for adoption. Policies shall become effective upon
approval of the Board of Selectmen, unless some other date is specified. Adopted policies,
including the Compensation Plan, shall be kept on file in the office of the Town Clerk.

Section 7. Severability

The provisions of this bylaw and any policies adopted pursuant to this bylaw are severable. If
any bylaw provision or policy is held invalid, the remaining provisions of the bylaw or regulations
shall not be affected thereby.

Page |27


https://www.uptonma.gov/sites/uptonma/files/uploads/2018_final_pppm.pdf

Page |28



Page |29



Page |30



Page |31



Page |32



Page |33



Page |34



Page |35



Page |36



Page |37



Page |38



Page |39



Page |40



Page |41



Page |42



Page |43



Page |44



Page |45



Page |46



Page |47



Page |48



Page |49



Page |50



Page |51



Page |52



Page |53



Page |54



Page |55



Page |56



Wﬁ&{&

Page |57



Page |58



